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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, SAS NAGAR, MOHALI.

 APPEAL No.27/2014            
          Date of Order: 21.10. 2014.
SH.ARVINDER PAL SINGH SETHI,

BAZRA ROAD, OPP.MANTHA PLANT,

MEHARBAN,

LUDHIANA.
               











………………..PETITIONER
Account No.E-42/GR09/0084R(MS)
Through:

Sh.  Kanwarjit Singh, ADVOCATE,
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Sanjeev Kumar Jolly,
Addl. Superintending Engineer/Operation,

Sunder Nagar Division (Special),
Kakowal Road,

P.S.P.C.L, Ludhiana.
Shri Kashmir Singh, Revenue Accountant



Petition No. 27/2014 dated 04.08.2014 was filed against order  dated 11.06.2014 of the Grievances Redressal Forum (Forum) in   case   No. CG-46 of 2014   upholding decision dated 24.01.2014  of the Zonal Dispute Settlement Committee (ZDSC) confirming levy of charges of Rs. 10,90,101/-  on account of overhauling  the account of the petitioner for the period from 08/2012 to 05/2013.
2.

Arguments, discussions and evidences on record were held on 21.10.2014.
3.

Sh. Kanwarjit Singh, Advocate (authorized representative) attended the court proceedings on behalf of the petitioner.  Er.Sanjeev Kumar Jolly,  Addl. Superintending Engineer / Operation  Sunder Nagar (Special), PSPCL, Ludhiana alongwith Sh. Kashmir Singh, Revenue Accountant  appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Kanwarjit Singh, the petitioner’s counsel (counsel)   stated that the petitioner is having   MS category connection bearing Account No. E-42/GR09/0084 R (MS) with sanctioned load of 77.690 KW. The Addl. SE./Enforcement-I,PSPCL Ludhiana checked the connection of the petitioner  on 15.11.2012  vide Enforcement Checking Register (ECR) No. 38/407 wherein it was reported that “  pulse indicator and display of the meter has stopped due to internal burning of the meter;  and the meter may be sent to M.E. Lab for further checking.” The petitioner is making the payment of each consumption bill in time and nothing is due as recoverable from him.  The officers of the PSPCL did not comply with the orders of the Addl. SE / Enforcement-II Ludhiana, rather remained sending the consumption bill on the basis of recorded consumption.  The meter was removed on 10.06.2013 and taken away in loose position.  Thereafter the petitioner was not called for the checking of the meter in the M.E. Lab.  Without checking of the meter in the M.E. Lab, and without any authentication of the defect, the AEE / Commercial/, Sunder Nagar Division (Special), PSPCL, Ludhiana raised a demand of Rs. 10,90,901/- vide supplementary bill dated 04.10.2013 after overhauling the account of the petitioner for the  period  07/2012 to 05/2013 which was later on reduced to 08/2012  to 05/2013 by the ZDSC.  The petitioner under compelled circumstances requested   the respondents to allow him to deposit the demanded amount in installments and accordingly deposited Rs. 1,81,700/- being first installment on 01.10.2013 and second installment was deposited   on 28.10.2013 to avoid disconnection of his connection. 



 He further submitted that the meter was declared burnt from inside, the pulse indicator and display of the meter as non-functioning.  But the checking authority at that time declared all the parts, seals and glass affixed on the body of the meter as in intact position and also opined for the change of meter and for the checking of the meter in the M.E. Lab., but none of the authorities cared to change the meter inspite of the clear cut remarks in the checking report dated 15.11.2012.   The meter remained installed till 10th of June , 2013  due to the willingness of the authorities of the PSPCL.  Regulation  21.4 (e) of the Supply Code, provides to replace the defective  meter  within  a period of  5 days but the disputed meter was replaced on 10.06.2013 i.e. after a period of around seven months.   The meter, after replacement was got checked from the M.E. Lab on 27.06.2013 that too in the absence of the petitioner.   He further submitted that  as per Electricity Supply Instructions Manual (ESIM) No. 57.3, it was required to be sent to the M.E. Lab within one  week and according to  ESIM No. 57.4,  it was required to be removed on priority basis.  But the PSPCL remained sending the consumption bills on the basis of the same meter by treating the said meter as in accurately working position and as a correct meter by recording ‘O’ code in the column of Meter Status in the bills served upon the petitioner during the period of 15.11.2012 (date of checking) till the removal of the meter i.e. 10th of June, 2013.  The meter in question can not  be declared  as defective mere by the Audit Party on the basis of those  grounds which are having no legal force behind  it and  the consumer can not be penalized for the period of 11 months that is too beyond the applicable  mandatory instructions.  As per the applicable provisions, before overhauling the account   of the petitioner, it was mandatory on the part of the PSPCL to get the meter checked in M.E. Lab and to get it authenticated whether there was actually any defect in the meter or not.   


He further submitted that Regulation No. 21.4 (g) (i) of the Supply Code and related matter Regulations-2007 says that:

“If a meter on testing is found to be beyond the limits of accuracy as prescribed in the Regulations notified by the Central Electricity Authority under Section 55 of the Act, the account of a consumer will be overhauled and the electricity charges for all categories of consumers will be computed in accordance with the said test results for a period of six months immediately preceding, the;

        (a)      date of test in case the meter has been tested at site to the    satisfaction of the consumer; or

        (b)   date the defective meter is removed for testing in the laboratory of  the Licensee; where such testing is undertaken at the instance of the Licensee; or

         (c)    date of receipt of request from the consumer for testing a 
         meter in the laboratory of the Licensee”.



  The Forum have tried to justify the overhauling of the account of the petitioner on the basis of checking report dated 15.11.2012 and have also tried to prove that the consumer was satisfied with the results announced by the Addl.SE / Enforcement on 15.11.2012 and have declared that keeping in view the Regulation No. 21.4 (g) (i)  (a) , the overhauling of the accounts of the consumer was required to be done for a maximum  period of six months preceding the date of site checking dated 15.11.2012.  According to Regulation 21.4 (g) (i) (a), it would be find that the account of those  consumers is required to be overhauled, the meter of which consumer has been tested at site to the  satisfaction of the consumer but that  the Forum have inadvertently ignored.    The checking authority itself have neither checked the meter at site with the help of Electronic Reference Standard (ERS) meter nor brought on record at site that how much percentage, the meter in question was recording less consumption.  No dial test has been taken in the M.E. Lab to authenticate whether the meter of the petitioner was actually recording less consumption.  More so, no M.E. Lab checking report and DDL taken in the M.E. Lab has been brought on record.   Since the PSPCL itself have raised the further consumption bill on the basis of recorded consumption for long span of about 7 months from the date of checking i.e. 15.11.2012, till the removal of the meter and this is the reason that is why in the Store Challan vide which the meter has been shown as returned to the M.E. Lab, there exist the recording of KWH reading as 1676532 (replaced on 16.06.2013), which itself proves that the functioning of the meter was alright till the removal of the meter.  There was recording of the reading in the said meter as on 14.05.2013 as 1671101 units.   He next submitted that several rulings of various Courts in identical cases of defective or burnt meters, the consumer(s) Account can not be overhauled for a period of more than six months under Regulation 26.6 of Electricity Supply Act, 2003.  But in the present case, the account of the petitioner has been overhauled for a period of 11 months which is clear violation of Court Rulings, departmental rules and Regulations. 


He next submitted that   it is proved fact that in case, had the meter been removed  as per the instructions imparted by the Addl. SE/Enforcement on 15.11.2012,  then there might not be arising the situation to overhaul the account of the petitioner for the period   after 15.11.2012  till the removal of the meter viz 10.06.2013  and in that situation, no doubt  was taking place whether the meter in question had been recording correct  consumption or not during the  period of 15.11.2012 to 10.06.2013.  The checking officer on 15.11.2012 at site checking report has clearly mentioned that due to the burning of the meter from inside, the display and pulse indicator of the meter stopped working but have not mentioned any where that the working of the meter is inaccurate or defective or its recording less consumption, and no comments has been given by him regarding any defect in the consumption recording part of the meter.  Moreover, as per the decision of the Forum, the M.E. Lab has not declared the meter as burnt.  The claim of the petitioner is that meter of the petitioner had not become defective and was working accurately and in case the same is treated as defective then the account of the petitioner can be overhauled for the period of six months from the date of removal of the meter for testing in the M.E. Lab, is very much correct and is according to the applicable Rules and Regulations.   The meter does not seem to be defective as reported in the checking report dated 15.11.2012, as after checking, the bills were being raised on consumption basis.  In case the meter was defective, then how the readings were recorded and bills were raised on the basis of these readings.  Recording of reading at regular intervals shows that the meter was not defective; the display of the meter might have been not working properly.  The Forum has wrongly observed that the account of the petitioner has been overhauled as per Regulation 21.4 (g) (i) (a) of the Supply Code, for a period less than six months immediately preceding the date of the test conducted at site by the Enforcement on 15.11.2012.  The bill, issue date of which is 28.07.2012, is having the recorded consumption from 11.06.2012 to 11.07.2012 and this period has been overhauled by the Audit Party by taking the consumption of 28444 units recorded during the period 11.06.2011 to 12.07.2011.   It is the responsibility of the PSPCL to install a correct meter and to maintain it as correct.  Moreover, this version has been declared by the apex Court of India, as well by the other courts.   The Hon’ble High Court of Delhi in AIR 1987, Delhi 218 have pointed out that  the maximum period for which a bill can be raised in respect of defective meter under section 26 (6) of (Electricity Act-1910) is six months and  has prescribed the same version in the EA-2003 in Regulation 21.4 (g)  of the Supply Code from 01.01.2008.  The version announced by the National Consumer Disputes Redressal Commission, Delhi in the case titled Y.N. Gupta V/S D.E.S.U. is still in force.  In the said case, the apex Court has clearly decided that the account of any consumer can not be overhauled  more than that of six months and  which is reproduced below for reference:-

“The maximum period for which a bill can be raised in respect of the defective meter under section 26 (6) Electricity Act-1910 is six months and no more. Therefore, even if a meter has been defective for say a period of 5 years, the revised charges can be for a period not exceeding six months.  The reason for this is obvious.  It is the duty and obligation of the licensee to maintain and check the meter.  If there is default committed in this behalf by the licensee and the defective meter, if not replaced, then it is obvious then the consumer should not be unduly penalized at a later point of time and a large bill raised”.


The Rules have been framed by the respondents which have been violated frequently in the case of the petitioner at each and every step.  The department is at fault for not replacing the meter for such a long period but the petitioner has been penalized for the faults of the department. The  case was represented before the ZDSC which decided  that the account of the  petitioner be overhauled for the period of 08/2012 to 05/2013 instead of 07/2012 to 05/2013.  An appeal was filed before the Forum which upheld the decision of the ZDSC.  The Forum ignored the instructions issued by the respondents vide CC 27/2006-Chapter-III, Misc. provisions-bearing No. 23(6). In case the petitioner’s account is found liable for overhauling due to any reason, the same may be restricted to a maximum period of six months.   In the end, he prayed to allow the petition.
5. 

Er. Sanjeev Kumar Jolly, Addl. Superintending Engineer / Operation  on behalf of the respondents submitted that the petitioner is having MS category connection bearing  Account No. E-42/GR-09/0084 with sanctioned load of 72.700 KW.  The connection was checked by the Addl. Superintending Engineer/Enforcement-I, PSPCL, Ludhiana on 15.11.2012   vide Enforcement Checking Register (ECR) No. 38/407.  It was reported that the pulse indicator and display of the meter was off due to internal burning of the meter.  It was further directed that the meter be replaced and sent to M.E. Lab for further checking duly sealed.  The connected load of 72.700 KW was found running at the time of checking.  On the basis of this report, the energy meter of the petitioner was replaced  vide MCO No. 13/154116/06582 dated 10.05.2013 and the meter so replaced  was sent to M.E. Lab for further checking vide challan No.   130625/70988 dated 27.06.2013.  As per report dated 27.06.2013 of the M.E. Lab., ‘No reading Display’ was reported.  The Internal Audit Party vide Half Margin No. 309 dated 19.08.2013 overhauled the account of the petitioner for the period 07/2012 to 05/2013 on the basis of consumption of corresponding period of the previous year.  The audit pointed out Rs. 10,90,101/- as recoverable from the petitioner.  The petitioner was asked to deposit Rs. 10,90,101/-  vide supplementary bill.  The petitioner made a request for payment of amount so raised in six installments.   Two installments of Rs. 1,81,700/- each were deposited by the petitioner  vide  stub No. 1094186 dated 01.10.2013 and stub No. 143 dated 07.11.2013.  Thereafter, the petitioner requested the Chief Engineer / Central Ludhiana to put  the case in Dispute Settlement Committee.  The ZDSC heard the case on 24.01.2014 and decided that overhauling period should be from 08/2012 to 05/2013 instead of from 07/2012 to 05/2013.    On the basis of this decision, the petitioner was asked to deposit the requisite amount.     Being not   satisfied with the decision of the ZDSC, the petitioner made an appeal before the Forum.  The Forum considered the case and upheld the decision of the ZDSC.  He further stated that the allegation made by the petitioner that the meter was got checked in M.E. Lab., in the absence of the petitioner is wrong.  The petitioner was asked to join the joint inspection of the meter but he requested in writing that the meter may be got checked from the M.E. Lab, in his absence as he was unable to present himself at that time.  (A written request by the petitioner, in original, was shown in the Court)  No violation of Rules and Regulations has been made by the department.


He next submitted that the amount charged on account of defectiveness of meter was accepted by the petitioner for payment in six installments.  At the time of request for installment, he did not oppose the charged amount and neither the same was deposited under protest.   Thus, it was concluded that he agreed with the amount and deposited two installments.  The Audit party overhauled the petitioner’s account as per instruction of PSPCL.  The Audit Party overhauled the account after the receipt of report from M.E. Lab dated 27.06.2013 whereas demand was raised on 19.08.2013.  The meter of the petitioner was defective, due to the defect in the meter.  DDL of the meter could not be taken and due to defect in the meter, accuracy could not be checked but it is evident from the Enforcement Wing and M.E. Lab report that meter was defective.  The account of the petitioner was overhauled as per Regulation 21.4 (g) (i) (a) of the Supply Code for the last six months from the date of checking and till the change of meter.  Due to defect in the meter, accuracy could not be recorded with the help of Electronic Reference Standard (ERS) meter.   The reading recorded by the meter during 11/2012 to 05/2013 was not accurate due to defect in the meter and also this can be checked from the ME Lab report and as well as  consumption data of the corresponding months of the previous year.  The meter of the petitioner could not be replaced due to un-availability of the meter and there are no instructions of the department to obtain meter from consumer, get it checked in M.E. Lab to replace the defective meter.  As such, the account of the petitioner has been correctly overhauled for the period during which less consumption was found recorded.   In the end, he requested to dismiss the appeal. 
6

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other materials brought on record.  The admitted facts of the case are that the connection of the petitioner was checked by Sr. Xen / Enforcement on 15.11.2012 wherein the meter was found defective.  The display of meter was also found misbehaving.   During checking in M.E., Lab.,  Ludhiana, DDL data could not be down-loaded due to its defective software, as confirmed by M.E. Lab, Ludhiana vide Memo. No. 2042 dated 15.10.2014 addressed to Addl. S.E. / DS Division, Sunder Nagar Division (Special), PSPCL, Ludhiana.  .

During the Course of proceedings held on 21.10.2014, the Addl. S.E./ DS, representing the respondents conceded and admitted that the meter in question was certainly defective.  He was asked to bring on record the relevant regulations under which the account of the consumer can be overhauled for a period beyond 6 months in case of defective meters.  The ASE vehemently argued that the account of the petitioner has been overhauled on the advice, departed by the Audit, in view of the consumption pattern of the petitioner during the corresponding periods of the previous year but failed to brought to my notice any such provision / regulation justifying the overhauling of consumer’s accounts beyond a period of six months.  Considering all these facts, and in the absence of any such Regulations, I am of the considered  view that the respondents were not justified in overhauling the accounts of petitioner for a period beyond six months as per regulation 21.4 (g) of Supply Code. 

In view of the above discussions, it is directed that overhauling of account of the petitioner be revised and restricted to a period of six months.  Since the accuracy of the meter was not checked at site / M.E. Lab., due to defect in the meter, hence, the accounts of the consumer may be overhauled as per Clause 21.4 (g) (b) and (d), 21.4 (g) (ii) i.e. for a  period of 6 months immediately preceding the date of the defective meter is removed for testing in the Lab. of the Licensee; where such testing is undertaken at the instance of the Licensee; on the basis of energy consumption of the corresponding period of the previous year after calibrating for the changes in load, if any.
Accordingly, the respondents are directed that the amount excess / short, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM - 114.
7.

During investigation of the case by this Court, it has also been observed that: 

i)

There is abnormal delay in replacing the defective meter causing avoidable litigation.  Reasons for such abnormal delay must be investigated and disciplinary action, as required under the rules, may be initiated against the delinquent officers / official. 

ii)

The defective energy meter stands returned to M.E. Lab., though the case was still under litigation.  As per Clause 136.5.1 of Electricity Supply Regulation, the meter had to be kept in sealed card board box till the final disposal of the case or consumer deposits full amount of compensation without going to DSC / Civil Courts.  A thorough investigation for returning the meter under dispute to ME Lab without waiting for the final disposal  of appeal case, should be made; responsible official / officer committing the said lapse be identified and disciplinary action, as required under the rules, may be initiated accordingly.  
8.

The petition is partly allowed and disposed off accordingly.
                  (MOHINDER SINGH)                       
Place: S.A.S. Nagar  


        Ombudsman,
Dated:
21.10.2014.                                           Electricity Punjab,

               



        S.A.S.Nagar ( Mohali). 

